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CHAPTER 407
UNIFORM COMMERCIAL CODE — DOCUMENTS OF TITLE

GENERAL 407.307 Lien of carrier
407.101 Shorttitle. 407.308 Enforcement of carriés lien.
407.102 Definitions and index of definitions. 407.309 Duty of care; contractual limitation of carrigdiability.
407.103 Relationof chapter to treafystatute, tarff classification or regulation; WAREHOUSE RECEIPTS AND BILLS OF LADING:
laws not repealed. ) o GENERAL OBLIGATIONS
407.104 Negotiableand nonnegotiable warehouse receipt, billaoing or other 407 401 Irregularities in issue of receipt or bill or conduct of issuer
documenbf itle. o 407.402 Duplicate receipt or bill; overissue.
407.105 Construction against negative implication. 407.403 Obligation of warehouse keeper or carrier to deliver; excuse.
WAREHOUSE RECEIPTS: SPECIAL PROVISIONS 407.404 No liability for good faith delivery pursuant to receipt or bill.
407.201 Who may issue a warehouse receipt; storage under government bond. WAREHOUSE RECEIPTS AND BILLS OF LADING:
407.202 Form of warehouse receipt; essential terms; optional terms. NEGOTIATION AND TRANSFER ’

407.203 Liability for nonreceipt or misdescription.

407.204 Duty of care; contractual limitation of warehouse kekpkability. jg;gg; Egrhmt of neglotlgtg)ndand requ;lretments of “due negotiation”.
407.205 Title under warehouse receipt defeated in certain cases. ’ 'ghts acquired by due negouation. . .

407.206 Termination of storage at warehouse ke&peption. 407.503 Document ‘?f tltl_e to goods defeated in certain cases. .
407.207 Goods must be kept separate; fungible goods. 407.504 Rightsacquired in the absence of due negotiatiderebdf diversion; sell

er’s stoppage of delivery

407.208 Altered warehouse receipts. .

407.209 Lien of warehouse keeper 407.505 Indc_)rser not a guarantor for oth'er parties. )

407.210 Enforcement of warehouse keejsalien. 407.506 Delivery without indorsement: right to compel indorsement.

BILLS OF LADING: SPECIAL PROVISIONS 407.507 Warranties on negotiation or transfer of receipt or bill.

407.301 Liability for nonreceipt or misdescription; “said to contain”; “shipper 407-508 Warranties of collecting bank as to documents. )
loadand count”; improper handling. 407.509 Receipt or bill: when adequate compliance with commercial contract.

407.302 Through bills of lading and similar documents. WAREHOUSE RECEIPTS AND BILLS OF LADING:

407.303 Diversion; reconsignment; change of instructions. MISCELLANEOUS PROVISIONS

407.304 Bills of lading in a set. 407.601 Lost and missing documents.

407.305 Destination bills. 407.602 Attachment of goods covered by a negotiable document.

407.306 Altered bills of lading. 407.603 Conflicting claims; interpleader

Cross-reference: See definitions in $101.201 (3) Definitions in other chapters applying to this chapted
the sections in which they appear are:

(a) “Contract for sale” — 2102.106

(am) “Lessor” — s411.103 (1) (p)

(b) “Overseas” — 402.323

(c) “Receipt” of goods — €02.103
407.102 Definitions and index of definitions. (4) In addition ch401 containsgeneraldefinitions and prin
chapterunless the context otherwise requires: ciples of construction andnterpretation applicable throughout

(a) “Bailee” means the person who by a warehouse receipt, Bilis chapter
of lading or other documeuf title acknowledges possession of History: 1983 a. 503.43; 1991 a. 148316
goodsand contracts to deliver them.

(b) “Consignee” means the person named in a bill to whom
to whose order the bill promises delivery

(c) “Consignor” means the persaamed in a bill as the person
from whom the goods have been received for shipment.

(d) “Delivery order” means a written order to delivgods
directedto a warehouse keepearrier or other persamho in the

GENERAL

407.101 Short title. This chapter shable known and may be
cited as uniform commercial code—documents of title.

(1) In this

97.103 Relation of chapter to treaty , statute, tariff,
classification or regulation; laws not repealed. (1) To the
extentthat any treaty or statute of the United Stategulatory
statute of thisstateor tariff, classification or regulation filed or
issuedpursuant theretis applicable, the provisions of this chapter
aresubiject thereto.

. ; g e (2) Thischapter does not repeal or modify any laws prescrib
loréj_lnarycourse of business issues warehouse rea@ifiils of "6 form or contents of documents of title or the services or
aading. . ., . i ) facilities to be #brded by bailees, astherwise regulating bail

(e) “Document” means document of title dsfined in s. ees’businesses in respects not specifically dealt with herein; but
401.201 the fact that such laws are violated does rfecathe status of a

(f) "Goods” means all things which are treated as movable @$cumentf title which otherwise complies with the definition of
the purposes of a contract of storage or transportation. adocument of title in $401.201

(g) “Issuer” means hailee who issues a document except that
in relation to an unaccepted delivesgder it means the person407.104 Negotiable and nonnegotiable warehouse
who orders the possessor of goods to delil&suer includes any receipt, bill of lading or other document of title. @ A
personfor whom an agent or employe purports to act in issaingvarehouseeceipt, bill of lading or other document of title is nego
documentif the agent or employbas real or apparent authoritytiable:
to issue documents notwithstanditiwat the issuer received no  (q) |f by its terms the goods are to be delivered to bearer or to
goodsor that the goods were misdescribed or that in any othgk order of a named person; or
respecthe agent or employe violated the isssienstructions. b) Where recognized in overseas trade, if it runs to a named

(h) “Warehouse keeper” is a person engaged in the businesge&§on or assigns.

storinggoods fo_r hi_re. . ) . (2) Any other document is nonnegotiabl&.bill of lading in
(2) Otherdefinitions applying tdhis chapter or to specified \ynich it is stated that the goods are consigned to a named person

sectiongthereof, and the sections in which they appear are:
(@) “Duly negotiate” — s407.501
(b) “Person entitled under the document” —4@7.403 (4)

is not made negotiable by a provision that the gaadsto be
delivered only against a written ordesigned by the same or
anothemamed person.
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407.105 Construction against negative implication. 407.204 Duty of care; contractual limitation of ware -
The omission from either s407.201to407.2100r ss407.301to  house keeper’s liability . (1) A warehouse keeper is liable for
407.3090f a provision corresponding to a provision contained ittamagedor loss of or injury tdhe goods caused by failure to exer
the other group of sections does not imply that a correspondigige such care in regard to them as a reasonably careful person
rule of law is not applicable. would exercise under like circumstances but unleggerwise
agreed the warehouse keeper is not liable for damages which
WAREHOUSE RECEIPTS: SPECIAL PROVISIONS could not have been avoided by the exercise of such care.
(2) Damagesmay be limited by a conspicuous term in the
407.201 Who may issue a warehouse receipt; storage  Warehouseeceiptor storage agreement limiting the amount of
under government bond. (1) A warehouse receipt may beliability in case of loss or damage, and setting forth a specific
issuedby any warehouse keeper liability per article or item, or value per uwit weight, beyond
(2) Where goods including distilled spirits and agriculturaS’_Vh'F:_h the warehouse keeper shadit be liable; howevesuch
commoditiesare stored under statute requiring a bond agains iability may on written request qf the bailor at the.tlme of signing
withdrawalor a license for the issuance of receipts in the natfdchstorage agreement or within a reasonable time ifteript
of warehouse receipts, a receipt issued for the goods haddike ePf the warehouse receipt be increased on part of tile goods
asa warehouse receipt even though issued by a person who idfigéeunderin which event increased rates may be gedibased

ownerof the goods and is not a warehouse keeper on such increased valuation, but no such increase shall be per
History: 1983 a. 506.43. mitted contrary to a lawful limitation of liability contained in the
warehouseeepets tariff, if any. No such limitation is ééctive
407.202 Form of warehouse receipt; essential terms; with respect to the warehouse keepdinbility for conversion to
optional terms. (1) A warehouse receipt need not be in anthe warehouse keepsrown use.
particularform. (3) Reasonablgrovisions as to the time and manner of pre

(2) Unlessa warehouse receipt embodies within its written &fentingclaims and instituting actions based on the bailmeay
printedterms each of the following, the warehokeeper is liable beincluded in the warehouse receipt or farif
for damages caused by the omission to a person injured therebgfistory: 1975 c. 94200, 1983 a. 506.43; 1991 a. 316
(a) The location of the warehouse where the goodstared; ) . .
(b) The date of issue of the receipt; 497.205 Title under. warehoqse receipt defeatedlln cer -
tain cases. A buyer in the ordinary course of business of fung
ible goods sold and delivered by a warehouse keeper who is also
o . the business dfuying and selling such goods takes free of any
to the bearerto a specified person, or éspecified person or the |4im under a warehouse receipt even though it has been duly
specifiedpersons order; negotiated.
(e) The rate of storage and handling ges;, except that where nistory: 1983 a. 50@.43,
goodsare stored underfeld warehousing arrangement a state
mentof that fact is sdicient on a nonnegotiable receipt; 407.206 Termination of storage at warehouse keeper s
(f) A description of the goods or of the packagestaining option. (1) A warehouse keeper may on notifying the person on
them; whoseaccount the goods are held and any gbeeson known to
(9) The signature of the warehouse kegpbich may be made claim an interest in the goods require payment of anygelsaand
by the warehouse keepsrauthorized agent; removalof the goods from the warehoustgthe termination of the
(h) If the receipt is issued fgoods of which the warehousePeriodof storage fixed by the document, dmo period is fixed,
keeperis owner either solely or jointly or in common with others Within a stated period not less than 30 days dfienotification.
the fact of such ownership; and If the goods are not removbefore the date specified in the netifi
(i) A statement of the amount of advances made and of-iabf ption,the warehouse keeper may sell them in accordance with s.
tiesincurred forwhich the warehouse keeper claims a lien or-secti?-2100n enforcement of a warehouse ke&péen.
rity interest (s407.209. If the precise amount of such advances (2) If a warehouse keeper in good faith believes that the goods
madeor of such liabilities incurred is, at the time of the issue @reabout to deteriorater decline in value to less than the amount
the receipt, unknown to the warehouse keeper or to the warehookthe warehouse keepearlien within the time prescribed in sub.
keeper’'sagent who issues it, a statement of the fact that advan¢Bsfor notification, advertisement and sale, the warehouse keeper
havebeen made or liabilities incurred and the purpose thereofigy specify in the notificatiorany reasonable shorter time for
sufficient. removalof the goods and in case the goods are not removed, may
(3) A warehouse keeper may insert in his or her reeeipt Sellthem at public sale held not less than one week after publica
otherterms which are not contrary to cd§1to411and do not tion of a class 1 notice, under @85,
impair his or her obligation of delivery (807.403 or his or her (3) If as a result of a quality or condition of the goods of which
duty of care (s407.204. Any contrary provisions are iffie€tive. the warehouse keeper had no notice at the time of deposit the
History: 1979 c. 891983 a. 50(.43; 1991 a. 148304, 315 316 goodsare a hazard to other property or to the warehouse or-to per
. i . L sonsthe warehouse keeper may sell the goods at public or private
407.203 Liability for nonreceipt or misdescription. A " ggjewithout advertisement on reasonable notification tped
partyto or purchaser foralue in good faith of a document of titlegqngknown to claim an interest in the goods. If the warehouse
Keeperafter a reasonablefeft is unable to sell the goods the

tion thg)reThof the goo_dts may r((jecove_rtf_rmheflfﬁuer dzémagesw rehouseeeper may dispose of them in any lawful manner and
causeddy the nonreceipt or misdescription ot tn€ goods, EXCeffy)|incyr no liability by reason of such disposition.

to the extent that thdocument conspicuously indicates that the .
issuerdoes not know whether any part oraflithe goods in fact  (4) Thewarehouse keeper must deliver the goods to any per
werereceived or conform to the description, as where the desci@nentitled to them under this chapter upon due demand made at
tion is in terms of marks or labels or kind, quantity or conditior®nY time prior to sale or other disposition under this section.

or the receipt or description is qualified by “contents, condition (5) Thewarehouse keeper may satisfy the warehouse Keeper
andquality unknown”, “said to contain” or the like, if such indicalien from the proceeds of any sale or disposition undes#tton

tion be true, or the party or purchaser otherwise has notice. but must hold théalance for delivery on the demand of any per

(c) The consecutive number of the receipt;
(d) A statement whether the goods received will be deliver
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sonto whom the warehouse keeper would have been boundhatselected by the warehouse keeper is not of itsdltmuit to

deliverthe goods. establishthat the salevas not made in a commercially reasonable
History: 1983 a. 506.43, 1991 a. 316 manner. If the warehouse keeper either sells the goods in the usual
. mannerin any recognized market therefor atthe price current
407.207 Goods must be kept separate; fungible  in such market at the time of the sale, or if the warehouse keeper

goods. (1) Unless the warehouse recegherwise provides, a hasotherwise sold in conformity with commercially reasonable
warehouse keepenustkeep separate the goods covered by eaghacticesamong dealers in the type of goods sold, the warehouse
receiptso as to permit at all times identification and delivefy keeperhas sold in a commercially reasonable maniesale of
thosegoodsexcept that dferent lots of fungible goods may bemoregoods than apparenthecessary to befefed to insure satis
commingled. faction of the obligation is not commercially reasonable except in
(2) Fungiblegoods so commingled are owned in common byasescovered by the preceding sentence.
t_he persons entitled thereto and the warehouse keepevésally (2) A warehousekeepets lien on goods, other than goods
liable to each owner for that owriershare. Where because o&toredby a merchant in the course of his or her business, may be
overissuea mass of fungible goods is incient to meet all the  enforcedas provided in sulfl) if all of the following are satisfied:
receiptswhichthe warehouse keeper has issued against it, the per a) The warehouskeeper notifies all persons known to claim
sons entitled include all holders to whom overissued receipts haygnierest in the goods by delivering in person or sending by reg
bie_ndu_lylgsegot;%gegé isteredor certified mail to the last-known address of persons
istory: a ous.as knownto claim an interest in the gootii® notice specified in par

407.208 Altered warehouse receipts. Where a blank i (b). o . ) )

negotiablewarehouse receipt has been filled in without authority (P) The notice includes an itemizethtement of the claim, a
apurchaser for value and without notice of the want of authoriégscriptionof the goods subject to the liendemand for payment
may treat the insertion as authorized. Any other unauthoriz8fhin a specified time not less than 8ays after receipt of the

ing to its original tenor paid within that time the goods will be sold by public or private

sale.

407.209 Lien of warehouse keeper . (1) A warehouse (3) Beforeany sale pursuant to this section any person elaim

keeperhas a lien against the bailor tme goods covered by aing a right in the goods may pay the amount necessary to satisfy

warehousereceipt or on the proceeds thereof in the warehou# lien and the reasonable expenses incurred under this section.

keeper’'s possession for chges for storage or transportationin that event the goods must not be sold, but must be retained by

(including demurrage and terminal clyas), insurance, labasr  the warehouse keeper subjectthe terms of the receipt and this

chargespresent or future irelation to the goods, and for expenseghapter.

necessaryor preservation of thgoods or reasonably incurred in  (4) Thewarehouse keeper may buy at any public sale pursuant

their sale pursuant to lawlf the person on whose account theo this section.

goodsare held is liable for like chaes or expenses in relation to  (5) A purchaser in good faith of goods sold to enforce a-ware

othergoods whenever deposited and it is stated in the receipt sekeepers lien takes the goods freéany rights of persons

a lien is claimed for chges and expenses ielation to other againstwhom the lien was valid, despite noncompliance by the

goods the warehouse keeper also has a lien against that persoRifehouseeeper with the requirements of this section.

E“Ch gh?geszéng eﬁpenseshwhethlfr oanot the other goods haveg) Thewarehouse keeper may satisfy the warehouse Keeper
eendelivered by the warehouse keepBut againsa person 1o jian from theproceedsf any sale pursuant to this section but must

whom a negotiable warehouse receipt is dudgotiated a ware hold the balance, if anyor delivery on demand tany person to

housekeepers lien is limited to ch@es in an amount or at a rat€ oy the warehouse keeper would have been bound to deliver the
specified on the receipt or if no chjas are so specified then to g, 4q

reasonablehage for storage of the goods covered by the rece (7) Therights provided by this section shall be in addition to

subsequento the date of the receipt, - all other rights allowed by law to a creditor against the créslitor
(2) Thewarehouse keeper may also reserve a sedutisest d?btor.

againstthe bailor for a maximum amount specified on the receip (8) Wherea lien is on goods stored by a merchant in the course

for chages otherthan those specified in sufl), such as for e > -
moneyadvancednd interest. Such a security interest is govern8 € merchans business the lien may baforced in accordance
by ch. 409, With either sub(1) or (2).

(3) A warehouse keeperlien for chages and expenses under (9) Thewarehouse keepés liable for damages caused by-fail

sub.(1) or a security interest under s(®) is also dective against ili]recg)sgoé?e\llmmitgg tﬁ%ﬂ“gﬁ{gg{gié?gﬂg;g%ﬂ this section and
any person who so entrusted the bailor with possessidheof SO : :

dsthat a pledge of them by the baitora good faith purchaser History: 1983 a. 50G.43 1987 a. 2131991 a. 316 .
goo piedg y, ’ 9 . ,p Warehouseman’proposed sale of goods entrusted to him for storage was not
for value would have been valid but is ndeefive against a per actionproperly attributable to state. Flagg Bros., In@nooks, 436 US 14€1978).

sonas to whom the document confers no right in the goods cowarehousemen'iens may constitutionally be enforced against tenants dispos
ered by it under 2107.503 jiis':etéjndergégg.45, 1977 stdisow s. 799.45]. \&gwart v Eagle Movers, Inc.
. upp. 872.
(4) A warehouséeeper loses the warehouse keeplgn on  warehouseman'sonduct in enforcing liens against dispossessed tenant was not

any goods which the warehouse keepetuntarily delivers or attributableto state so as to constitute state actiorgiart v Eagle Movers, Inc.

J I . 467 F Supp. 573 (1979).
unjustifiably refuses to deliver

History: 1983 a. 50%.43; 1991 a. 316

BILLS OF LADING: SPECIAL PROVISIONS

407.210 Enforcement of warehouse keeper ’'s lien.
(1) Exceptas provided in sul§2), a warehouse keepsiien may 407.301 Liability for nonreceipt or misdescription;
be enforced by public grivatesale of the goods in bloc or in par “said to contain”; “shipper ’s load and count”; improper
cels,at any time or place and on any temisch are commercially handling. (1) A consignee of a nonnegotiable bill wihas
reasonableafter notifying all persons known to claim an interesyivenvalue in good faith or a holder to whom a negotiable bill has
in the goods. Such notification mustlude a statement of the beenduly negotiatedelying in either case upon the description
amountdue, the nature of the proposed sale and the time and plhegeinof the goods, or upon tiuate therein shown, may recover
of any public sale. The fact that a better price could h@em from the issuer damages caudgdhe misdating of the bill or the
obtainedby a sale at a dérent time or in a diérent method from nonreceipr misdescription of the goods, exceptite extent that
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the document indicates that the issuer does not know whether atatedin the bill or mayotherwise dispose of the goods on instruc
partor all of the goods in fact were received or conform to th®nsfrom:
descriptionas where the description is in terms of marks or labels (a) The holder of a negotiable bill; or

or kind, quantity or conditionor the receipt or descriptionis quali () The consignor on a nonnegotiable bill notwithstanding
fied by “contents or condition of contents of packages U”knOWQE'ontraryinstructions from the consignee; or

i?gbiaoirﬁgir::t:tligﬁ i:q:ﬂgés weight, load and count” or the like, (c) The consignee on a nonnegotiable bill in the absefice
) contraryinstructions from the consigndf the goods have arrived

_ (2) Whengoods are loaded by an issuer who is a commen Cgfthe billed destination or if the consignee is in possession of the
rier, the issuemust count the packages of goods if package freigh|: or

andascertain the kind and quantity if bulk freight. In such cases
“shipper’'sweight, load and countir other words indicating that
the description was made by the shippeineffective except as

to freight concealed by packages. \ s h
(3) Whenbulk freight is loaded by a shipper who makes avaifgi:gg’gcﬂgrr?j?ﬁgt?ovmg rgr}gﬁ]glllieﬁ);negotlated can hold the

ableto the issuer adequate facilitfes weighing such freight, an — pisiory: 1091 a. 316

issuerwho is a common carrier musscertain the kind and quan

tity within a reasonable time after receiving the written requesta7.304 Bills of lading in aset. (1) Except whereustom

the shipper to do so. In such cases “shifzpereight” or other aryin overseas transportation, a bill of lading must be issued

wordsof like purport are indéctive. in a set of parts. The issuer is liable for damages caused by viola
(4) Theissuer may by inserting in the bill the words “shiggper tion of this subsection.

weight,load and count” or other words of like purport indicate that (2) Wherea bill of lading is lawfully drawn in a set pfrts,

the goods were loadday the shipper; and if such statement is trugach of which is numbered and expresseue valid only if the

theissuer shalhot be liable for damages caused by the impropgoods have not been delivered against any othertpashole

loading. But their omission does not imply liability for such damof the parts constitute one bill.

ages. (3) Wherea bill of lading is lawfully issued in a set of parts and

(5) The shipper shall be deemed to have guarantedteto differentpartsare negotiated to dérent persons, the title of the
issuer the accuracy at the time of shipment of the descriptibi)derto whom the first due negotiation is made prevails as to
marks,labels, numberkind, quantity condition and weight, as both the documerandthe goods even though any later holder
furnishedby the shipper; and the shipper shall indemnify thmayhave received the goods from the carrier in good faith and dis
issueragainst damage caused by inaccuracies in such particulehargedhe carriets obligation by surrender of his or her part.
The right of the issuer to such indemnity shall in no way limit the (4) Any persorwho negotiates or transfers a single part of a
issuer’sresponsibility and liabilityunder the contract of carriagebill of lading drawn in a set is liable to holders of that part as if it
to any person other than the shipper werethe whole set.

History: 1991 a. 316 (5) The bailee isobliged to deliver in accordance with ss.
407.401t0407.404against the first presented part of a bill of lad

407.302 Through bills of lading and similar docu ; ; ; : R
ments. (1) The issuer of a through bill of lading or other mcuggigxggggiﬁgugci:%ﬁ“.SUCh delivery dischas the bailes

mentembodying an undertaking to be performegant by per History: 1991 a. 316
sonsacting as its agentsr by connecting carriers is liable to
anyoneentitied to recover on the document for any breach by sugy7 305 Destination bills. (1) Instead of issuing a bill of
otherpersons or by a connecting carrier of its obligation under thgjing to the consignor at the place of shipment a carrier may at
documentbut to the extent that the bill covers an undertaking tge request of the consignor proctie bill to be issued at destina
be performed overseas or in territory not pontgutm.rﬂ’ne conti tion or at any other place designated in the request.
nental United States or an undertaking including matters other 2y ypon request of anyone entitled as against the carrier to
thantransportatlomhls liability may be varied by agreement of the.gntrol the goods while ifiransit and on surrender of any -out
parties. standingbill of lading or other receipt covering such goods, the
(2) Wheregoods covered by a through billlafling or other issuermay procure a substitute bill to be issued at any plasig
documentembodying an undertaking to be performed in part lyatedin the request.
personsother than the issuer are receiwgtany such person, that
personis subject with respect to thaersons own performance 407.306 Altered bills of lading.  An unauthorized alteration
while the goods are in that perssipossession to thabligation o filling in of a blank in a bill of lading leavebe bill enforceable
of the issuer That persors obligation is dischged bydelivery accordingto its original tenar
of the goods to another such person pursuant to the document, and
doesnot include liability forbreach by any other such persons 0407.307 Lien of carrier . (1) A carrier has lien on the goods
by the issuer coveredby a bill of lading for chayes subsequent to the date of
(3) Theissuer of sucthrough bill of lading or other documentits receipt of the goodfor storage or transportation (including
shall be entitled to recover from the connectizayrier or such demurrageand terminal chages) and for expenses necessary for
other person in possession of the goods when the breach of feservatiorof the goods incident to thetiransportation or rea
obligation under the document occurred, the amount it lmay Sonablyincurred in their sale pursuant to laBut against a pur
requiredto pay to anyone entitled to recover on the documegfiaserfor value of a negotiable bill of lading a cartiglien islim-
therefor,as may be evidenced by any receipt, judgment, or trdfed to chages stated in the bill or the applicable faribr if no
scriptthereof, and the amount of any expense reasonably incurgg@rgesare stated then to a reasonable ghar
by it in defending any action brought by anyone entitled to recover (2) A lien for chages and expensesmder sub(1) on goods
on the document therefor which the carrier was required by law to receive for transportation
History: 1991 a. 316 is effective against the consignor or any person entitled to the
goodsunless the carrier had notice that the consignor lacked
407.303 Diversion; reconsignment; change of instruc - authorityto subject the goods to such afes and expenses. Any
tions. (1) Unless thaill of lading otherwise provides, the ear otherlien under sub(1) is efective against the consignor and any
rier may deliver the goods to a person or destination othettthn personwho permitted the bailor to have control or possession of

(d) The consignee on a nonnegotiable bill if the consignee is
entitled as against the consignor to dispose of them.

(2) Unless such instructions anetedon a negotiable bill of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1995/407.401
https://docs.legis.wisconsin.gov/document/statutes/1995/407.404
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1995/407.307(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/407.307(1)

5 Updated 95-96Wis. Stats. Database UCC — DOCUMENTS OF TITLE 407.404

the goods unless the carrier had notice that the bailor lacked such WAREHOUSERECEIPTS AND BILLS OF LADING:

authority. GENERAL OBLIGATIONS
(3) A carrier loses the carrisrlien on any goods which the

carrier voluntarily delivers or which the carriamjustifiably 407.401 Irregularities in issue of receipt or bill or con -

refusesto deliver duct of issuer. Theobligations imposed by this chapter on an
History: 1991 a. 316 issuer apply to a document of title regardless of the fact that:
407.308 Enforcement of carrier 's lien. (1) A carriers (1) Thedocument may not comply with the requirements of

lien may be enforced by public or private sale of the goods, in b s chapter or c_)f any other law or regulation regarding its issue,
or in parcels, at any time or place and on any tevhish are com orm or cor_1tent, or , .

mercially reasonable, after notifying all persons known to claim, (2) Theissuer may have violated laws regulating the conduct
aninterest in the goods. Such notification must include a-staf the issues business; or

mentof the amount due, the nature of the proposed sale and thé3) The goods covered by the document were ownethby
time and place of any public sale. The fact that a better guigel  baileeat the time the document was issued; or

havebeen obtained by a sale at deafiént time or in a diérent (4) Theperson issuing the document does not come within the
methodfrom that selected by the carrismot of itself sufcient  definition of warehouse keeper if it purports to be a warehouse
to establish that the sale was not made in a commeroiglion receipt.

ablemanner If the carrier eithesells the goods in the usual man History: 1983 a. 506.43; 1991 a. 316

nerin any recognized market therefor or if the carrier sells at t
price current in such market at the tirokthe sale or if the carrier
hasotherwise sold in conformity with commercially reasonabl
practicesamong dealers in the type of goods sold, the cdrasr

%7.402 Duplicate receipt or bill; overissue.  Neithera
guplicate nor any other document of title purporting to cover
goodsalready represented by an outstanding document of the

soldin a commercially reasonable mannérsale of morgoods sameissuer confers any rigi the goods, except as provided in

thanapparently necessary to bdeséd to ensure satisfaction Ofthecaseof bills in a set, overissue of documents for fungible goods

the obligation is not commercially reasonable except in cases cgfd substitutes for lost, stolen destroyed documents. But the
eredby the preceding sentence. issueris liable for damages caused by the iSsuewerissue or

. . failur identi li men h nspi
(2) Beforeany sale pursuant to this section any person elai ailure to identify a duplicate document as such by conspicuous

. Delo 'Motationon its face.
ing a right in the goods may pay the amount necessary to satiS{ysiory: 1901 a. 316

the lien and the reasonable expenses incurred under this section.
In that event the goods must not be sold, but must be retainedtBy.403 Obligation of warehouse keeper or carrier to
the carrier subject to the terms of the bill and this chapter deliver; excuse. (1) The bailee must deliver the goods to a per

(3) Thecarrier may buy at any public sale pursuant to this segonentitledunder the document who complies with siagand
tion. (3), unless and to the extent that the bailee establishes any of the

(4) A purchaser in good faith of goods sold to enforcara-  PlloWing: , _
er'slien takes the goods fre any rights of persons against whom (&) Delivery of the goods to a person whoseeipt was rightful
thelien was valid, despite noncompliance by the carrier with tf@against the claimant;
requirementf this section. (b) Damage twr delay loss or destruction of the goods for

(5) Thecarrier may satisfy the carristien from the proceeds Which the bailee is not liable;
of any sale pursuant to this section buist hold the balance, if  (C) Previoussale or other disposition of the goods in lawful
any, for delivery on demand to any persorvthom the carrier enforcemenbf a lien or on warehouse keefselawful termina

would have been bound to deliver the goods. tion of storage;
(6) Therights provided by this section areaddition to all (d) The exercise by a seller or lessor of the right to stop delivery
other rights allowed by law t@ creditor against the creditor pursuanto s.402.7050r 411.526
debtor. (e) Adiversion,reconsignment or other disposition pursuant
(7) A carriets lien may be enforced in accordance wither t0 s.407.303or tariff regulating such right;
sub.(1) or the procedure set forth in407.210 (2) (f) Release, satisfaction or any other faftiraing a personal

(8) Thecarrier is liable for damages caused by failure to-corfiefenseagainst the claimant;
ply with the requirements for sale under this section and in case(g) Any other lawful excuse.
of wilful violation is liable for conversion. (2) A person claiming goods covered by a document of title
History: 1991 a. 316 mustsatisfy the baileg’lien where the bailee so requests or where
oo . the bailee is prohibited by law from delivering theods until the
407.309 Duty of care; contractual limitation of carri chargesare pF.)';lid. y 91
ers liability . (1) A carrier who issues a bill of lading whether 3y 105 the person claiming is one against whom the docu
negotiableor nonnegotiablenust exercise the degree of care i ntconfers no right undes.407.503 (1) that person must sur
relationto the goods which a reasonably careful person wo gﬁderfor cancellation or notation of partidkliveries any out

exerciseunder like circumstances. This subsection doets standingnegotiable document covering the goods, and the bailee

repealor change any law or rule of law which imposes Iiabilit¥n : :
) . . ustcancel the document or conspicuously note the pdeiat
upona common carrier for damagest caused by its negllgence.ery thereon or be liable to any person to whom the document is

(2) Damagesnay be limited by a provisiotinat the carriés duly negotiated.
liability shall not exceed a value stated in the document if the carri 4) “Personentitled under the document” means holder in the

er'srates are dependent upon value and the consignor by the C8deof a negotiable document, or the person to whom delivery is

er'stariff is afforded an opportunity to declare a higher value qf, o' made by theerms of or pursuant to written instructions
avalue as lawfully provided in the téribr where no tarffis filed undera nonnegotiable document

he or she is otherwise advised of such opportunity; busUEh g5y 1983 o 508.43 1991 a. 148316
limitation is efective with respect to the carrisfiability for corr
versionto its own use. 407.404 No liability for good faith delivery pursuant to
(3) Reasonablgrovisions as to the time and manner of prereceipt or bill. A bailee who in good faith including observance
sentingclaims and instituting actions based on the shipmeyt of reasonableommercial standards has received goods and deliv
beincluded in a bill of lading or tafif eredor otherwise disposed of them according to the terms of the
History: 1975 c. 945.91 (12) 1991 a. 316 documenof title or pursuant to thishapter is not liable therefor
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This rule applies even though the person from whom the bailaperson who before issuance of the documentHagdal interest
receivedthe goods had no authority to procure the document oraoa perfected security interest in them and who neither:

disposeof the goods and even though the person to whom the(a) Delivered or entrusted themamy document of title cover
baileedelivered the goods had no authority to receive them. ing themto the bailor or the bailts nominee with actual or appar

History: 1991 a. 316 entauthority to ship, store or sell or with power to obtain delivery
unders.407.403or with powerof disposition under s402.403
WAREHOUSERECEIPTS AND BILLS OF LADING: or 409.307or other statute or rule of law; nor
NEGOTIATION AND TRANSFER (b) Acquiesced in the procurement by the bailor or the teilor
nomineeof any document of title.
407.501 Form of negotiation and requirements of  “due (2) Title to goods based upon an unaccepted delivery &der

negotiation”. (1) A negotiable documerntf title running to the Subjectto the rights of anyone to whoanegotiable warehouse

order of a named person is negotiated that named perscsy’  feceiptor bill of lading covering the goods has been duly rego

indorsementand delivery After the named persanindorsement tiated. Such a title may be defeated undetCs.504to the same

in blank or tobearer any person can negotiate it by delivery alorXtentas the rights of the issuer or a transf(_ereg from the issuer
(2) (@) A negotiable document of title is also negotiabgd (3) Title to goods based upon a bill of lading issued to a freight

delivery alone when by its original terms it runstearer and has forwarderis subject to the rights of anyone to wharhill issued
not been indorsed to a specified person. by the freight forwarder is duly negotiatdaljt delivery by the car
(b) When a document running to the order of a n don rier in accordancevith ss.407.401to 407.404pursuant to its own

is delivered to the named person tHegtfis the same as if thlec bill .Of Ia}digg disgckgages the carriés obligation to deliver
umenthad been negotiated. History: 1991 a. 31
(3) Negotiationof a negotiable document of title after it ha®#07.504 Rights acquired in the absence of due negoti -
beenindorsed taa specified person requires indorsement by ti@gion; effect of diversion; seller s stoppage of delivery .
specialindorsee as well as delivery (1) A transferee of a document, whether negotiable or nornego
(4) A negotiable document ditle is “duly negotiated” when tiable, to whom thedocument has been delivered but not duly

it is negotiated in the manner staiedhis section to a holder who N€gotiated,acquires the title and rights which the transferee’
purchases it in good faith without notice of any defeginsor ~ transferorhad or had actual authority to convey

claimto it on the part of any person and for value, unless it is-estab (2) In the case of a nonnegotiable document, until but not after
lishedthat the negotiationis not in the regutaurse of business the bailee receives notification of the transfére rights of the

or financing or involves receiving the documémsettlement or transfereemay be defeated:

payment of a money obligation. (a) By those creditors of the transferor who cdutat the sale
(5) Indorsemenbf a nonnegotiable document neither make&svoid under s402.402 or
it negotiable nor adds to the transfesagjhts. (b) By a buyer from the transferor in ordinagurse of busi

(6) Thenaming in a negotiable bill of a person to be notifiefessif the bailee has dyehv_ered the goods to the buyer or received
of the arrival of the goods does not limit the negotiability of th@otification of the buyets rights; or
bill nor constitute notice to a purchaser thereof of any interest of(C) As against the bailee by gotaith dealings of the bailee
such person in the goods. with the transferor
History: 1991 a. 316 (3) A diversion or other change of shipping instructions by the
Buyerin ordinary coursef business under article 9 of the uniform commerciabonsignon'n a nonnegotiable bill of lading which causes the bailee
code(and related matters). Skilton, 1974 WLR 1. notto deliver to the consignee defeats the consigrigke to the

407.502 Rights acquired by due negotiation. (1) Sub- goodsif they have been delivered to a buyer in ordinary course of

jectto s.407.503and to s407.2050n fungible goods, a holder to PusSinessand inany event defeats the consigrseeghts against

whom a negotiable document of title has been duly negotiatghe bailee._ .
acquiresthereby: (4) Delivery pursuant to a nonnegotiable document rnay

. stoppedby a seller under ¢02.7050r a lessor under 411.526
(a) Tile to the documgnt, andsubject to the requirement of due notification there provided.
(b) T|tle_to the gooc_is, A bailee honoringhe instructions of the seller or lessor is entitled

(c) All rights accruingunder the law of agency or estoppelto be indemnified by theeller or lessor against any resulting loss
including rights to goods delivered to the bailee after the-doasr expense.
mentwas issued; and History: 1991 a. 148316,

(d) The direct obligation of the issutr hold or deliver the
goodsaccording to the terms of the document free of any defen
or claim by the issuer except those arising under the terms of
documentr under this chaptetn the case of a delivery order th
bailee’sobligation accrues only upon acceptance analiiga:
tion acquired by the holder is that the issuer amgindorser will 497 506 Delivery without indorsement: right to  com -
procurethe acceptance of the bailee. pel indorsement. The transferee of a negotiable document of

(2) Subjectto s.407.503 title and rights s@cquired are not title has a specifically enforceable right to have ttaasferees
defeated by any stoppage of the goods represented by the dgewsferorsupply any necessary indorsement but the transfer
mentor by surrender of such goods by the baitee] are not becomesa negotiatioronly as of the time the indorsement is-sup
impaired even though the negotiation or any prior negotiatigsiied.
constituteda breach of duty or even though any person has beenistory: 1991 a. 316
deprivedof possession of thdocument by misrepresentation, . o
fraud, accident, mistake, duress, loss, theftamversion, or even 407.507 Warranties on negotiation or transfer of
thougha previous sale or other transfer of the goods or documgft€ipt or bill. Where a person negotiates or transfers a-docu

7.505 Indorser not a guarantor for other parties.  The
orsemenbf a document of title issued by a bailee does not
kethe indorser liabléor any default by the bailee or by pre
viousindorsers.

hasbeen made to a third person. mentof title for valueotherwise than as a mere intermediary under
History: 1991 a. 316 s.407.508 then unless otherwise agreed that person warrants to
that persons immediate purchaser onily addition to any war
407.503 Document of title to goods defeated in certain ranty made in selling the goods:

cases. (1) A document of title conferso right in goods against (1) That the document is genuine; and
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(2) That that person has no knowledge afy fact which (2) A bailee who without court order delivers goods to a per
would impair its validity or worth; and sonclaiming under a missing negotiable documeiliaide to any

(3) Thatthat persors negotiation or transfer is rightful andpersoninjured therebyand if the delivery is not in good faith
fully effective with respect to the title to the document and theecomediable for conversion. Delivery igood faith is not con

goodsit represents. versionif made in accordance with a filetassification or tarff
History: 1991 a. 316 or, where no classification or tdfis filed, if the claimant posts
) ) securitywith the bailee in an amountlagst double the value of
407.508 Warranties of collecting bank as to docu - thegoods at the time of postirig indemnify any person injured

ments. A collecting bank oiother intermediary known to be py the delivery who files a notice of claim within one year after
entrustedwith documents on behalf of another or watsllection  the delivery

of a draft or other claim against delivery of documents warrants

by such delivery of the documents only its own good faith angh7 602 Attachment of goods covered by a negotiable
authority. This rule applies even though the intermediary has pyjocyment.  Except where the document was originally issued
chasedr made advances against the claim or dodfe collected. upondelivery of the goods by a person who had no power to dis
pose of them, no lien attaches by virtue of any judicial process to
goodsin the possession of a bailee for which a negotiable-docu

entof title is outstanding unless the document be first surren

eredto the bailee or its negotiation enjoined, and the bailee shall
not be compelled to deliver the goods pursuaptrézess until the

. documents surrendered to the bailee or impounded by the court.
WAREHOUSE RECEIPTS AND BILLS OF LADING: Onewho purchases thdocument for value without notice of the
MISCELLANEOUS PROVISIONS procesr injunction takes free of the lien imposed by judipiat

cess.
407.601 Lost and missing documents. (1) If adocument  History: 1991 a. 316

hasbeen lost, stolen or destroyed, a court may order delofery

the goods or issuance of a substitute document and the bailee #@§.603 Conflicting claims; interpleader . If more than
without liability to any person comply with such ordédithe doe  one person claims title or possession of the goods, the bailee is
umentwas negotiable the claimant must post security approveddytcusedrom delivery until the bailee has had a reasonable time
the courtto indemnify any person who may firfloss as a result to ascertain the validity of the adverse claims or to bringcsion

of nonsurrender of the document. If the document was not negopcompel all claimants to interplead and may compel sieh
tiable, such securitynay be required at the discretion of the courpleader gither in defending an action for nondelivery of goeds,

The court may also in its discretion order payment of the baile&r by original action, whichever is appropriate.

reasonableosts and counsel fees. History: 1991 a. 316

407.509 Receipt or bill: when adequate compliance
with commercial contract.  The questionvhether a document
is adequate to fulfill the obligations of a contract for sale or
conditionsof a credit is governed by ch&2 and405.
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